HUD Changes to Emotional Support Animals 
HUD made a significant policy change on May 22, 2026, that affects how it handles emotional support animal (ESA) complaints under the Fair Housing Act. (DREDF)
What changed?
Previously, HUD guidance generally treated emotional support animals as assistance animals that qualified for reasonable accommodation in housing, even if the animal had no specialized training. 
HUD's Office of Fair Housing and Equal Opportunity (FHEO) has rescinded its prior ESA guidance and instructed staff to evaluate animal accommodation complaints using the ADA-style service animal standard. Under that standard, the animal must be individually trained to perform work or tasks related to a disability. Simply providing comfort, emotional support, companionship, or well-being is no longer enough for HUD to pursue enforcement action. (Fisher Phillips)
As a Texas property manager
I would not recommend immediately changing our ESA policy today. There is currently a gap between:
1. HUD's new enforcement position,
2. existing Fair Housing Act case law,
3. Texas fair housing enforcement practices, and
4. potential private lawsuits by applicants or tenants. (Baker Donelson)
What this means for housing providers
Prior HUD guidance generally required housing providers to:
· Treat approved ESAs as assistance animals rather than pets.
· Waive pet deposits, pet fees, and pet rent.
· Accept disability-related documentation showing a need for the animal.
The new HUD enforcement memo indicates that untrained ESAs may no longer receive that level of protection from HUD enforcement.



Can we start charging pet deposits and pet rent?
Possibly in the future — but for now - NO.
The memo affects how HUD investigates and prosecutes complaints. It does not:
· Amend the Fair Housing Act.
· Overturn existing federal court decisions.
· Prevent tenants from filing private lawsuits.
· Override state or local fair housing protections. (Baker Donelson)
HUD's new position suggests housing providers may have greater flexibility regarding untrained ESAs, but this area is likely to face legal challenges and varying court interpretations. Several legal commentators are advising landlords to proceed cautiously and consult counsel before changing ESA policies. (Baker Donelson)
Let’s talk about Documentation
The 2020 HUD guidance that limited documentation requests has been rescinded. This may give housing providers more flexibility in evaluating accommodation requests, especially those based solely on online ESA certificates or instant-pay letters. However, there is not yet a clear replacement framework from HUD. (Fisher Phillips)
What I would recommend today
For your portfolio:
1. Do not automatically deny ESA requests or charge fees/deposits.
2. Continue using a reasonable accommodation process.
3. Continue requiring reliable third-party documentation from a medical professional when the disability or need is not obvious.
4. Watch for additional HUD rulemaking and Texas-specific guidance over the next few months. (Baker Donelson)
The legal risk today is less about HUD enforcement and more about what courts may ultimately decide. 


